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Stand up for your Drugs Rights


or "I See No Criminals I See a Lot of Political Prisoners" 





The debate over drugs policy is usually conducted along a polarity of:


views on the effectiveness of prohibition compared to alternative policy approaches. (particularly in terms of the impact on levels of drug use)


health risks, with competing claims about the relative physical and psychological dangers of particular drugs or methods of drug administration


the dollar cost and social cost (crime etc) of prohibition and its alternatives


the moral nature attached to the use of certain drugs.





This debate has been long-standing and has not led to the widespread abandonment of prohibition that many participants in the debate believe is convincingly established by the balance of evidence.





We want to explore in a tentative way what human rights drug users might be able to claim, and whether a rights-based discourse would have better prospects for achieving a redirection of drugs policy away from prohibition.





The Universal Declaration of Human Rights – now in its 50th year – lists a number of rights which drug users and all other citizens should be able to enjoy.





To life


Existing illicit drugs policy costs Australia about 750 deaths a year.





To liberty


About 60% of Australian prisoners are in jail because of their drug use (either on drug supply offences, or because they have stolen or committed other crimes to pay for drugs).  Drug users or suspected users are routinely detained and searched by police in the street.





To health


Socially marginalising drug users results in significantly lower physical and mental health, poor nutrition, etc.





To equality before the law


The drug laws create a number of "reverse onuses" – that is where the accused person bears the burden of proving something, for example in deemed supply case, the accused person must prove that the drugs involved were for personnel use.  This is contrary to normal principles of the presumption of innocence and the right to silence in court.





To privacy


Is there a right to consume 40 cones a day in the privacy of your own teenage bedroom? (There is in Spain and Alaska)





�
To leisure


Is there a legal right to pleasure? Does "the pursuit of happiness" include self indulgent, non-productive, non-consumerist hedonism?





Many of us are aware that drug users – particularly heroin dependent users – experience considerable discrimination in their daily lives, in employment, in accessing services, etc. Discrimination on the grounds of drug use is not outlawed by the anti-discrimination laws of any State or Territory, or Federally.





Four particular rights which may be successfully argued for: 


the right to adequate pain relief for opiate dependent people, whose tolerance to painkillers is exceptionally high.


the right to quality service in the provision of medication (eg methadone, heroin trials) and choice in therapeutic programs.


the right to be not compelled to undergo treatment for addiction (eg through drug courts)


the right to the means of prevention, or equal health promotion to citizens in prison as to the wider population. (NSEP & methadone in prisons).





Shifting Ground conference papers		Tim Moore & Steve Bolt


October 1998		Drugs and Prohibition











