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1. Introduction


As an activist, environmentalist and public citizen I draw upon social ecology's proposition that all our notions of dominating nature stem from the very real domination of human by human.�   On the shifting grounds of material excess, social inequity, global instability and environmental abuse which characterise our times, I believe conservationists quest for ecologically sustainable terrain is integrally intertwined with your quests.  





If tackling domination is our combined task then how can we do this with other than a wry grin?  What tools, instruments, music and dance are available to us?  With the mad dance of the federal election behind us, the major festivals of civic life on the horizon are the State election in March and the coming plebiscite on the republic also due for 1999.





To date, republican discussions have been rather meagre fare with tedious concentration on who should be head of state and how they should be selected.  I want to grab the republican stick by the other end and ferret about in the undergrowth of citizens, committees, social capital and contesting government decisions.  In doing so I want to see if I can stir up a discussion on republican freedoms as freedom from domination.





The particular undergrowth is to be found on the NSW political landscape and the shifts that have taken place on the terrain of environmental assessment, strategic planning and natural resource use.  Wittingly, or otherwise, Premier Bob Carr has let loose some major experiments in each of these areas.  All of these have serious implications for what Tim Flannery calls our common wealth, the places we own together and the natural diversity that also defines us as citizens of our country.  





Whilst I won't talk about this further today, the recent Sydney water crisis has alerted the community of Sydney and the whole of NSW to the integral link that binds public health to the quality of our environment.  It has highlighted the need not only for vision and rigour in managing catchments and making major public infrastructure decisions but also the crucial importance of transparency and contestability of the processes which govern such decision making.  The same linkages also appear for air quality and public transport infrastructure in our cities.  





In each of the abovementioned policy paddocks toothy political and business predators graze, only too capable of provoking stampedes of self interest from mobs of politicians which diminish social and natural capital in the pursuit of economic capital.  





Can we redefine the civic ground so all grow?  I think we can, but to do so we first need take the poison from the well of political ideals of freedom and government.





2.  Poison in the well: theories of freedom and government  


In his brilliant book "Republicanism: A theory of freedom and government"�, Phillip Pettit charts the way in which notions of liberty and freedom has been twisted over the last two centuries.  Contemporary discussion of social and political organisations, Pettit notes, has been captured by the distinction between positive and negative ideas of freedom.





Negative freedom has been characterised as the absence of interference, where interference is a more or less intentional intervention of the sort exemplified not just by the physical coercion of kidnap or imprisonment, but also by the coercion of the credible threat.  I am negatively free 'to the degree to which no human being interferes with my activity': to the extent I enjoy unimpeded and uncoerced freedom of choice.





Positive freedom under this schema of characterisation, requires more than the absence of interference, more than just being let alone by others.  It is more about the individual gaining control or mastery of themselves.  "the self with which they identify must take charge of the lesser or more partial selves that lurk within every individual.  I am positively free to the extent that I achieve 'self mastery, with its suggestion of a man divided against himself'"�.





I'll leave the political scientist boffins among you to explore the way in which Pettit shows how important these characterisations have been in the great ideological battles of the last few centuries.  Briefly however, the former has been placed in the hands of what he calls the pantheon of modern liberalism (Hobbes, Bentham, Mill, Montesquieu, de Tocqueville and Jefferson).  The latter has been ascribed more to the 'continental romantics' (Rousseau, Kant, Hegel and Marx)  and with 'radical, even totalitarian, political thinkers' (Jacobins and communists).  You can see for yourselves who are the goodies and baddies in that play.  All actors in that play though, aspire to be "rugged individuals".





Pettit's argument is that there is a third way of conceiving freedom which he describes as republican - emerging from a broad and historic republican tradition that is frequently forced underground but which has a certain buoyancy of its own.  





This tradition had its origins in classical Rome...It was resurrected in the Renaissance, featuring powerfully in the constitutional thinking of Machiavelli, and it played an important role in the self-conception of the northern Italian republics: the first modern European polities.  It provided a language which dominated the politics of the modern West and had a particular salience in the Dutch Republic, during the English Civil War, and in the period leading up to the American and French Revolutions.�





This third conception is one of freedom characterised as an absence of domination, an absence of mastery.  The focus is one more on acts of arbitrary intervention.  It is not on freedom as mastery or freedom as absence of interference.  The maximisation of freedom as non-domination requires concentration on factors that the maximisation of non-interference could ignore such as basic civic rights of participation, preventing the need to defer strategically to the powerful, and preventing social subordination to others.





This focus allows for a quest for individuality but recognises that such freedom is a communitarian good that can only be realised under an arrangement involving people in communal interaction.  For Bookchin:





The individual is, indeed, truly free and attains true individuality when he or she is guided by a rational, humane, and high-minded notion of the social and communal good.�





This notion of freedom requires government actively involving itself in the promotion of freedom as non-domination - the promotion of republican freedoms.  In challenging the prevailing economic rationalist demands for smaller and smaller government this notion echoes the discoveries of those focusing on social capital and I shall return to their contributions shortly.





By focusing on freedom as non-domination, republicanism offers government a language in which it is possible to make sense of the variety of claims that are made upon it.  As Pettit notes, there are messages in this for all of us:





The pluralism of the language shows up in the variety of causes of which it can offer a plausible articulation; these include, not just the familiar, conservative demand for order and predictability - and indeed private property - but also causes as various as environmentalism, feminism, socialism and multiculturalism.





The republican language can achieve this degree of pluralism because the ideal of freedom as non-domination is inherently dynamic: it requires peoples interests and ideas to be systematically tracked by the state, and so it leaves room for newly emerging or newly clarifying interests and ideas to force a reinterpretation of what such freedom requires.�





This translation of republicanism clearly requires much more than an obsession with heads of state and preambles.  It requires a greater examination of what government is as well as with what it does. 





Unfashionable as this is at a time when outcomes is all, it requires a concentration on the forms as well as the aims of government.  Some key conditions for republican governance then include:





1	The rule of law, government should operate by law, not case by case, and in particular by a sort of law that satisfies established constraints: by a sort of law that is general, non-retrospective, well promulgated, precise, and so on.


2	Dispersion of power, governmental power should be divided out among many hands, this supports the division of legislative, executive, and judicial functions but also other forms of dispersing power, as in bicameral and federal arrangements;


3	Counter-majoritarianism, (the talk back jocks won't like this) where it should be made more rather than less difficult for majority will to change at least certain fundamental areas of law, ranging from presumptions in favour of common law to constitutionally guaranteed constraints such as a bill of rights.


4	Contestability, government decisions must be fit to survive popular contestability rather than just allegedly based on popular will.





For Pettit this contestability requires the introduction of systematic possibilities for ordinary people to contest the doings of government.  Government needs to be deliberative, inclusive and responsive to contestation.  The latter requires the traditional claims of public interest advocates, e.g, provisions for open standing, freedom of information, legal aid and administrative appeals tribunals.  





The extent of public deliberation and inclusion in governmental decision making is a crucial area requiring not only adherence to parliamentarian norms of openness, timeliness and accountability - most recently encapsulated in the Charter of Reform agreed by three independents Hatton, Moore and Macdonald and then Premier Greiner and now Premier Carr.  (The latter has since turned his back on these reforms and guillotined, gagged or rushed through legislation of considerable public significance).  





In addition, the examination of the extent of deliberation and inclusion in government decision making requires an examination of the linkages between the state and civil society, an area which has recently received a lot of attention from social capital theorists.  Before turning to that work it is imperative to state why I think this is all so important.  





As I said at the beginning, as a social ecologist, I believe that the drive to dominate nature stems from the domination of humans by humans.  These republican notions of freedom as non-domination are not only intellectually appealing but also of strategic importance in addressing the challenges of ecological sustainability and in redressing our environmental abuses.  They lay a foundation both for challenging the dominance of property rights over environmental and human rights and for the integration of all three into a vision of ecologically sustainable development.





Environmentalists are not the command and control freaks they are so frequently made out to be.  Although there are times when it would be useful to have the power that we allegedly have, my preferred vision of society is an inclusive one which respects natural values.  Urgent changes are needed however, to our use of natural resources and the environment, if this inclusive vision is not to succumb to one which requires authoritarian powers to save basic ecological processes.  It is for this reason we need to draw the poison from the well of ideas of freedom and rethink our ideas of government and governing.  Using prevailing idioms, we need to make republican investments in social capital growth as part of the project of protecting and enhancing our natural capital.





3.  Smart Government and Social Capital


In rethinking government, we cannot be blind to the global forces seeking to elbow government to the margins nor can we ignore that the ground has shifted when it comes to policy making and regulation.  The past reliance on appeals for top-down, expert driven solutions are succumbing both to the complexity of the issues as well as tumbling budgets.  As noted in a recent study of social capital:





We have reached a stage where the focus is on transparency, accountability and preventing [regulatory] capture.  There is a desire to "draw the narrow and aridly technical expertise of established regulation...into the richer context of contemporary knowledge and society".  We recognise that most issues of public interest and importance have become more complex.  It is rare to find an economic issue that is not hedged around with social and other consideration (and by the same token, social and environmental issues that do not have significant economic dimensions).�    





This shift in decision making from "top down" to one that engages individuals and communities in a process of social learning demands a similar change in the approach to participation and consultation which shifts the marker of reality of involvement from the "therapy" and "manipulation" end of the participation spectrum toward delegated power and forms of co-management and self governance.





Social capital theorists argue that, to make reforms effective, they must integrate social capital development as a key ingredient in achieving economic and democratic efficiency.  "Where social capital is high - measured in terms of trust, civic engagement and levels of voluntary association - it is easier to achieve broader economic, environmental and social goals...the key...lies in the ability of communities and economies to use information as the basis for innovation and to transform conflict into productive compromise"�   





This requires a shift towards a model in which:





¥	There is more and earlier collaboration between communities, interest groups and government agencies;


¥	There is deliberation among and within various communities, interest groups and communities  about relative risks an costs, democratic and just ways if allocating these and common values and interests that might help reframe them;


¥	There is a commitment to learning communities that share information and best practice;


¥	Governments at all levels adopt a role that catalyses local problem solving within a broader regulatory framework and policy designs that encourage civic education and responsible action;


¥	There is a recognition that civic action involves choices about relative risk, limited funds and opportunity costs;


¥	There is extensive use of non-regulatory tools;


¥	There is focus on improving the real places and ecosystems in which people live and work;


¥	The shift to a more inclusive and collaborative "civic" regulatory model makes sense as a complement to, and not a substitute for, regulation and an effective government role to trigger civic and learning approaches.�





The latter point is quite important if not only to quell fears that environmentalists are all turning into a bunch of softies.  Governments need to take hard decisions in the environmental protection and natural resource use spheres.  Returning environmental flows to our rivers and recognising the importance of flood and drought in regional NSW ecosystems will require major changes.  These changes are necessary, however, to shrug off European based agricultural ideals and replace them with the reality of living in this country.  The same applies for the changes needed in forest management to preserve their treasure troves of biological diversity and to restructuring fisheries into an ecosystem based framework as well as for a whole host of changes needed to enhance social cohesion in a multicultural, pluralistic society.  





There are critics concerned that an undue focus on social capital can obscure the underlying structural, political and institutional causes of poverty, social dislocation, environmental degradation and economic decline.  It is for this reason, I believe it is critical that social capital perspectives need to be combined with more far reaching examination of republicanism.  





Combining the two highlights the importance of: 


¥	viewing the individual as a citizen and not simply as a consumer;


¥	finding ways, even simple mechanisms, to help citizenry to get into the public debate;


¥	the critical role of government in facilitating social capital and republican freedoms as well as setting long term frameworks (i.e governments should not "just steer"); and


¥	a re-examination of the position and influence of the market and corporations on social capital.





The latter point is an area requiring much further examination given both the globalisation of economic capital and its pressures to downgrade social and environmental constraints in its advocacy of instruments such as the Multi-lateral Agreement on Investment.  A republican review of the corporation itself is also overdue.  I could devote a whole speech to this element but I want to focus today on some recent reforms in NSW to show that the above discussion and analysis has real insights to offer - here and now.





4.  Case Study One - Upheavals in NSW Planning Laws


The Environmental Planning and Assessment Act 1979 was hailed as world's best practice when it was passed.  The Act clearly recognised the importance of public participation both within its objectives and within its operational sections.





Since that time, the approvals process created by that Act has been the locus of significant and important debates about the values which it should represent, the desired speed of an approvals process and the legitimacy of state government interference in local government decision making.  As well as persistent calls from development interests for streamlining and fast-tracking, environmentalists have called for greater use of strategic environmental assessment, greater integration of other key licensing decisions at this approval level and for the adoption and implementation of the principles of ecologically sustainable development.





Picking up on work begun under the Greiner Government, the Minister for Urban Affairs and Planning Craig Knowles, released discussion papers and introduced legislation with the purported main aim to better integrate key licensing considerations of other government regulators with the assessment of development applications.�  This was an aim supported by environmentalists but the detail of the legislation meant that key regulators powers are now unduly fettered and the community's ability to participate in meaningful environmental outcomes has been weakened.





In the context of the discussion of the republican freedoms and social capital above, a local approvals process is an excellent testing ground.  As Albany notes:





The local approvals process should be a process of mutual adjustment that allows people to achieve their objectives consistent with predictable standards that reflect the values and aspirations of local communities.





It should operate as an effective process of local self-governance and as one element of a larger system of metropolitan/state regional and local planning with distinct responsibilities, authority and power and which can therefore be held accountable for certain aspects of the performance of the overall approvals system.





The local approvals process is a complex social institution that operates as an open system and is inevitably, at least in part, political.  It is not simply a "machine" for processing approvals.  Improving the productive efficiency of the local approvals process is a necessary, but not sufficient condition for improving its overall performance.  It is also necessary to look at its social efficiency, it institutional efficiency an the efficiency with which it delivers economically and ecologically sustainable outcomes.� 





A recognition of republican freedoms does not need to rule out the possibility of interference from other levels of government but it does require that such interference not be arbitrary and unaccountable.  As stated, it does require an appropriate dispersion of power and this does mean federated structures which allow for larger goals to be expressed at local levels.  A republican approach does suggest however that reforms need to balance objectives and needs at both ends of this federal tension.  The subsequent Act has reinforced recent trends and extended the "reach" of the State Minister and his department - with a more far reaching ability to define  projects of "State and regional" significance and to remove decision making from local councils.





In relation to social capital and public participation the changes are little less than disastrous.  Key rights of public participation have been transferred out of legislation into the regulations on the basis that they are mere process.  This was compounded by elevating a right for a developer to get a "second opinion" into law.  This profound ignorance of the importance of social capital generation was further compounded by removing the old section 90 development assessment checklist.  This checklist was an excellent example of a tool for social capital in that it provided a simple list by which the community could assess development proposals under the same headings that consent authorities were required to.  This checklist is now replaced by generic headings assisted by non-statutory guides which are now open to interpretation.





The changes to the EP&A Act came into place on 1 July with other elements including the privatisation of certain approvals functions to be phased in over the next year.  To our mind, and the mind of a range of professional associations, unions, aboriginal, consumer and social service groups these changes are ill-founded and short sighted.  The full impact of these changes are only beginning to unfold but the pandering to development interests will, I believe, lead to significantly more conflict within communities and poor decisions caused by the undue speed and restrictiveness of decision making.





5.  Case Study Two - Natural Resource Management: Forests and Water


The Carr Labor Government has kicked off at least three major initiatives in the area of natural resource management which can be said to acknowledge if not embrace some of these emerging ideas.  I'll examine two of these here today - forests and water.  Each of these has, to varying extents, been poisoned by the confluence of an approaching state election, the power of vested interests and poor, if not misleading, information from state resource agencies.  As social capital building exercises each was admittedly going to be a big ask, levels of trust between key stakeholders was not high to begin with.  This placed an extra onus on Government to maintain the process, stick to deadlines and honour key protocols....... 





Forests


In the forests, the ALP promised an end to decades of conflict with a restructure package that merged with a Commonwealth-State process of arriving at regional forest agreements.  The NSW Government distinguished itself from other states by preparing to create and resource regional based committees and state based working parties on key issues of ecological sustainable forest management, reserve design and cultural and heritage values.





The good intentions of this process, with its aim originally supported by all parties of establishing a comprehensive, adequate and representative reserve system, are heading dangerously close to the shoals.  





The process has drifted with NSW Government baulking at making key decisions early, intensifying the pressure on later decisions  which now have to be made under the looming clouds of the state election.  What was a program which should have seen decisions on resource use and reserve design made across all 5 regional areas except Western NSW by end 1998, is still to see a decision in the first region which has been the subject of negotiations - Eden.  





The Government, caught in a bind with dodgy wood resource information from its own forest agency, sniping from Commonwealth sources and an alliance of union and industry has intensified problems by dithering over decision making.  Succumbing to pressures from union, industry and Commonwealth, all of whom had agreed to the original timetable, scheduled negotiations for the north east forests were recently delayed at the last minute.  





This process, and its key outcomes, has now moved into orbit around the March election with the focus moving towards short term rather than long term outcomes.  Rather than a clear ecologically sustainable resource management process which had been endorsed by union and environmental interests prior to the last election (green preferences were crucial in a number of marginal ALP seats), the Government now must make decisions heavily conscious of electoral implications.  With the union and environmental interests now unlikely to coincide things look grim for the best environmental outcomes.





Water


The NSW Government has also launched a historic water reform agenda driven by commitments made in COAG agreements on water use, the fact that water resources are already grossly over allocated and that river regulation and water extraction has been a major contributor to the problems of poor water quality, loss of species and wetland decline.





This initiative is seeking to address each of the above by "better sharing the available water", by "enhancing investment strategies for the rural water sector" and by "reshaping how water management is delivered in NSW".  The rhetoric has been one of a new partnership with the community and to some extent that rhetoric has been backed up by action.  Committees were first established on regulated rivers (those with major dams) and the Barwon Darling river.  





The first task of these committees was to determine interim environmental flow rules.  The next will be to prepare management plans.  Other committees are now being established for coastal rivers and groundwater systems.  A crucial feature of these committees is that the Government has insisted on an equivalency of production and conservation interests and a consensus style of decision making that encourages discussion and was intended to prevent domination of perspectives.





In what is a five year process a number of hurdles have been cleared but a few have also been hit.  In most committees intense differences of opinion appear to have been sorted through sufficiently to reach compromise decisions that all players can live with.  One major hurdle was hit recently when water users on one of the committees, following the recent rains, rebelled against its own agreements and demanded immediate allocations.  Caught in a difficult situation of additional complications, conservation representatives ended up agreeing to a further compromise.  The fact that the Minister did not back up the earlier concord with sufficient strength very nearly led to the collapse of that committee.





Our resolve to stay with the process was further tested recently when the Minister announced what was called a farm dams policy without consultation with the alleged "partners".  The fact that this decision not only breached this approach but also preempted a significant part of a key consultation process on water access and use rights was overshadowed by political pressure being felt by the Minister on his tours of rural NSW.  This event has brought the conservation movement to the brink of pulling out of the whole process.





For the moment we are sticking with the reform process but these two events highlight the fragility of such reform processes and the dangers posed by short term, ill considered decisions.  





6. Conclusion


Are committees "key community issues"?   As Pettit notes:





There is hardly a more humdrum reality in political life, for example, than that of the committee.  Yet ... our republican faith may have to depend crucially on getting this most pedestrian of institutions to work reliably ... The committee is the enzyme of the body politic, at least in the republican conception of that polity... [questions about committees] are questions about the shaping and reshaping of institutions; in particular, they are questions about how best to make institutions serve the cause of people's freedom as non-domination�





Attention to detail in such areas are in fact crucial not only in the achievement of political ideals but also in relation to practical matters such as the most economically and democratically effective means of achieving goals of ecologically sustainability and social cohesion.  As some analyst's have claimed it may well be that:





the communities that successfully build or rebuild productive social capital will be those best positioned for prosperity and adaptability in the coming century.�





In its recent study for Green Games Watch, Albany distilled the following elements of an emerging model (see next page).


�
Public Participation and the policy and regulatory process:


Elements of an emerging model





1	A bias towards moving the consultation and participation process along the spectrum towards forms of co-management, delegated power and shared authority.





2	Accepting a new style of regulation, with an emphasis on:





¥	provision of public information


¥	progressive education of the public, interest groups and the developing policy community negotiation and mediation


¥	establishing shared values and objectives


¥	joint evaluation of processes and outcomes


¥	facilitation of meaningful interaction between multiple stakeholders with different and divergent interests





3	Regulator skills and qualities that include negotiation, facilitation, mediation, integration and communication, and being open, responsive, informative, ethical, consistent, reliable, even handed.





4	An equal focus on technical expertise and the management of relationships.





5	A one-size-fits-all approach is unlikely to work given the range of interests and objectives in any given situation, and the different scale at which the policy and regulation process is taking place.





6	As a general rule, participation should err on the side of inclusion rather than exclusion.  Similarly, the basic principle would be for early involvement of key interests and communities.





7	Collaboration among various communities, interest groups and government agencies (sometimes activated by a period of adversarial conflict).





8	A focus on relative risks and costs, democratic and just ways to allocate them and common values and interests that might help reframe them.





9	A role for government as catalyst for local problem solving within a broader regulatory framework that also encourages civic education and responsible action.





10	Accept a continuing role for a strong regulatory framework, but one which has a bias towards triggering civic approaches.





In an era of widespread public dissatisfaction with politicians and political institutions it appears more and more likely that the foundations of our core institutions and values have shifted to sand.  Burrowing away underneath is a frighteningly seductive but corrupted view of justice - "we are all Australians...".  Justice does not equal freedom however. 





History's pages are full of the dispossessed, disenfranchised and alienated clutching first for justice but falling short of freedom - often of any kind.  Now, more than ever, we need to articulate basic but meaningful freedoms - republican freedoms.





A new republican investment program is necessary to rebuild the foundations and to renovate the institutions of state and civil society.  If we do not, then we will not prosper and we will fail to meet the challenges of ecological sustainability and social cohesion in the next century.





�For one of the most accessible summaries of social ecology see Bookchin M.(1989) "Remaking Society", Black Rose Books, Montreal.  For Bookchin, this interpretation totally reverses the "traditional liberal and Marxist view view that the domination of human by human stems from a shared historical project to dominate nature to overcome a seemingly stingy, withholding, intractable natural world."
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